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Annexure A 

FEDERAL COURT OF AUSTRALIA 

NOTICE AS TO PROPOSED SETTLEMENT OF CLASS ACTION 

KATHLEEN O'DONNELL v COMMONWEALTH OF AUSTRALIA (VID482/2020) 

1. We have sent this notice to you because it appears that you are a retail bondholder
who, during the period 7 July 2020 and 20 December 2022 (the Class Period)
acquired, and continued to hold as at 20 December 2022, one or more units of
Australian:

(a) exchange-traded Treasury Indexed Bonds (eTIB) maturing in 2050 with ASX
code GSIC50; and

(b) exchange-traded Treasury Bonds (eTB) maturing in 2047 with ASX code
GSBE47.

2. This means that you appear to be a "group member" in the O'Donnell v
Commonwealth of Australia class action.

3. The purpose of this notice is to provide you with some information about a proposed
settlement of the class action.

The class action 

4. In the class action, Ms O’Donnell, on behalf of group members, seeks a declaration
that the Commonwealth had misled or deceived investors for the duration of the
Class Period by not disclosing climate change risks in bond issue documents and on
the website of the Australian Office of Financial Management.

Proposed settlement of the class action 

5. Ms O'Donnell and the Commonwealth have agreed to settle the class action.

6. The settlement is subject to approval by a judge of the Federal Court.  The judge will
hold a hearing to decide whether to approve the settlement on 11 October 2023 at
10:15 am AEDT.

7. The terms of the settlement are set out in the attached Heads of Agreement.  Under
the proposed settlement:

(a) Equity Generation Lawyers (the solicitors for Ms O'Donnell) and the
Department of Treasury (part of the Commonwealth) will each publish a public
statement on their respective websites, the content of which has been agreed
between the parties and is annexed to the attached Heads of Agreement;
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(b) Ms O'Donnell will apply to the Court to discontinue the proceeding, and the
Commonwealth will support that application.  We explain below what
"discontinue" means;

(c) Neither Ms O'Donnell nor the Commonwealth will have to pay for each other's
"costs" associated with the proceeding.

8. Senior and junior counsel acting for Ms O’Donnell have given advice to Ms O’Donnell
about the proposed settlement. That advice is confidential, but it concludes that the
terms of the settlement contained in the Heads of Agreement are fair and
reasonable and in the interests of the Ms O’Donnell, the group members and as
between them.

"Discontinuing" the class action 

9. While this class action has been on foot, Ms O'Donnell has been conducting the
litigation on behalf of all group members.  The claims of all group members have
been part of the proceeding whether or not an individual group member has
registered their interest in the proceeding or made any step to contact Equity
Generation Lawyers.

10. As part of the proposed settlement, Ms O'Donnell has now applied to the Court for
permission to discontinue the class action.

11. If the Court permits Ms O'Donnell to discontinue the class action:

(a) The proceeding will cease;

(b) However, you will still be able to bring your own case to make the same claims,
either just for yourself, or also on behalf of other group members, if you wish.
If this is something you think you might want to do then you should get legal
advice.

What options are available to you? 

12. You have two options.  The options are:

(a) Do nothing, in which case the Court will proceed to consider whether to
approve the proposed settlement (including whether to give Ms O'Donnell
permission to discontinue the class action).  If you choose this option, you will
still be able to bring your own case in relation to these issues, provided you
meet any applicable deadline for bringing such a case; or

(b) Object to or oppose the proposed settlement of the class action.
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13. If you wish to take option (b):

(a) please inform Equity Generation Lawyers by email as soon as possible and
ideally before 26 September 2023.  Any email you send may need to be shown
to the Court and to the Commonwealth.

(b) You can also tell the Court your concerns at the settlement approval hearing on
11 October 2023 at 10:15 am AEDT.  If you wish to do this, please inform
Equity Generation Lawyers by email and the Court will make arrangements to
allow you to speak at the hearing.

Contacting Equity Generation Lawyers 

14. You can contact Equity Generation Lawyers at:

(a) info@equitygenerationlawyers.com

(b) +61 03 9607 8300

How will you be informed of the outcome? 

15. If the Court approves the proposed settlement (with the consequence that the class
action is discontinued), group members will be notified by way of an update to the
website of Equity Generation Lawyers, accessible at this address:
https://equitygenerationlawyers.com/cases/odonnell-v-commonwealth/

mailto:info@equitygenerationlawyers.com
https://equitygenerationlawyers.com/cases/odonnell-v-commonwealth/
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